Sample Disciplinary Actions
GENERAL PROVISIONS
General Policy:  Employees of the city are expected to maintain high standards of cooperation, efficiency, economy and effectiveness in their work. Each employee is expected to display conduct both on and off the job in such a manner as to reflect credit on both the employee and the city.  The maintenance of high standards of honesty, integrity and conduct by city employees is essential to assure the proper performance of city business and maintenance of confidence by its citizens. City employees will be disciplined for violations of established city rules and regulations and/or for the good of the city. Disciplinary action will be fairly, promptly, and consistently applied to the extent possible. Disciplinary action is not intended to be governed by a rigid set of rules, but administered through flexible guidelines to be used as a supervisory tool in carrying out required functions within each department.
Department Rules:  Department heads may supplement the rules listed below with written department rules and regulations. Such rules and regulations will be submitted through the Human Resources Department for approval by the Mayor.
By Whom Taken:   Normally, disciplinary actions will be administered by an employee's disciplining individual.  If an individual who is designated to take disciplinary action fails to take action for an obvious violation of city rules, the department head or Mayor, as the case may be, may take action so long as the action is consistent with the intent of these policies and procedures.
Counseling Sessions:  When practical, the disciplining individual will use counseling sessions to correct an employee's conduct or job performance before disciplinary action is required. A written report will not be required for a routine counseling session, but, if one is prepared the employee will be provided a copy and a copy will be forwarded to the Human Resources Department for filing in the employee's personnel file.
CLASSIFICATION OF OFFENSES
The classification of offenses, as grouped below, are considered general guidelines to assist a disciplining individual in the determination of appropriate disciplinary action required for a specific infraction.
Examples of employee conduct that are considered to be unacceptable are grouped below as either Group One or Group Two Offenses.  A summary of the disciplinary actions that are normally recommended for each group is also shown.   However, the offenses and recommended disciplinary actions, as described, are neither all inclusive nor automatic.  Disciplining individuals are permitted, and expected, to treat individual situations according to the circumstances and facts involved.
Group   One   Offenses:   Group One Offenses are defined as instances of unacceptable conduct by an employee, which are very serious and normally constitute grounds for dismissal upon the first occurrence of such conduct unless mitigating and/or extenuating circumstances render lesser discipline more appropriate. However, past disciplinary actions will be taken into account when a continuing record of infractions or multiple warnings show a pattern of non-conformance to rules and regulations. Examples of Group One Offenses include, but are not limited to the following types of situations:
1.
Abusive Conduct - abusive personal conduct or language toward the public or fellow employees, or abusive public criticism of a superior or other city official.
2.
Bribes or Rewards - acceptance of any consideration of value or gratuity which was given to improperly influence the employee in the performance of his duties.
3.
Conduct Unbecoming an Employee - conduct unbecoming an employee, while on or off duty, which tends to bring discredit upon the city and its employees, or which otherwise threatens order, safety, or health.
4.
Conflicts of Interest - conduct or actions determined to be a conflict of interest or ethics violation as defined by state law and/or city ordinance, rules, regulations, or procedures.
5.
Conviction - conviction of a felony or other crime or misdemeanor involving moral turpitude, or conviction during employment of a misdemeanor which affects the employee's character and/or his effectiveness on the job.
6.
Dishonesty - dishonesty as related to an individual's job duties and/or profession, or use of one's official position for personal advantages.
7.
Driving City Vehicle Under the Influence - operation of a city vehicle or motorized equipment while under the influence of intoxicants such as alcohol, un-prescribed drugs, and/or prescribed drugs, which induce an unsafe mental and/or physical state.
8.
Drugs and Alcohol Policy - violation of any provision of the (enter company name) Drug and Alcohol Policy, including, but not limited to, possession and/or use of alcohol, un-prescribed drugs, or similar intoxicants while on City property or on the job (other than such possession as may be required of law enforcement personnel in the line of duty); or reporting to work while under the influence of alcohol, un-prescribed drugs, or similar intoxicants; refusal of employee to submit to or cooperate with a blood, breath or urine test as set forth in said policy; knowingly altering a blood or urine specimen; or having a confirmed positive drug test.
9.
Falsification - deliberate falsification of records and/or personal misrepresentation of statements given to a supervisor, an official, the public, or any duly authorized city board or committee.
10.
Fighting - fighting on city property or while on duty, except when the employee is a victim of an unwarranted assault.
11.
Firearm/Weapon Possession - unauthorized possession and/or use of firearms, or other weapons including knives and explosives or other dangerous materials on/in city property (other than such possession and/or use as may be required of law enforcement personnel in the line of duty).
12.
Flagrant Safety Violations - flagrant violation of safety practices that might endanger the life or health of the employee or others.
13.
Fraud in Personnel Matter - fraudulent misrepresentation or omission in securing an appointment or promotion in the city service.
14.
Gross Violation of Hatch Act - political activities that are gross violations of federal and/or state laws and these policies and procedures.
15.
Harassment - harassment of other employees based on an employee's race, color, sex, religion, national origin, age, physical or mental disability or veteran status. Harassment also includes but is not limited to, slurs, jokes, written material or verbal, graphic or physical conduct of a sexual nature.
16.
Horseplay - dangerous horseplay on the job.
17.
Insubordination - acts of insubordination, including refusal to obey legitimate orders, or delay or failure to carry out assigned work, or disrespect, insolence or like behavior.
18.
Malfeasance/Misfeasance - wrongdoing or misconduct by a public official or the performance of a lawful action in an illegal or improper manner.
19.
Other Conduct - similar conduct not listed herein that meets the intent of the definition of a Group One Offense.
20.
Refusal of Medical Exam - refusal to be examined by a city authorized, fully licensed physician when so directed by the department head or Mayor.
21.
Refusal to Cooperate - refusal to fully and truthfully answer questions of a supervisor or other designated individual during any inquiry, interrogation, hearing, or court proceeding.
22.
Repeated Violations of Group Two Offenses - repeated violation of Group Two type offenses.
23.
Restriction of Work Output and/or Defective Work - deliberate restrictions of production, output and/or concealment of defective work.
24.
Serious Leave Offenses - excessive tardiness, three (3) or more unauthorized absences in a six (6) month period, or fraudulent or abusive use of sick leave.
25.
Serious Rule Violation - serious violation of city administrative regulations, department rules, lawful orders or directions made or given by a supervisor.
26.
Strike and/or work Slowdown - engaging in a strike and/or work slowdown while on duty or on city property.
27. 
Theft or Abuse of Property - theft, destruction, careless or negligent use, or willful damage of city property or property of others.
28.
Threatening Behavior - Threatening, intimidating, coercing or otherwise interfering with other employees in the execution of their duties.
29.
Unauthorized Release of Information - unauthorized release of privileged or confidential information.
30.
Unauthorized Use of Property - unauthorized use, misappropriation, destruction, theft, or conversion of public property.
31.
Willful Violation of Rule(s) or Law - willful violation of any duly adopted city policy or state/federal law or regulation in the performance of one's duties, except when such is considered minor and comes under the intent of violation paragraph entitled, Facts and Circumstances Considered.
Group Two Offenses - Group Two Offenses are defined as instances of unacceptable conduct by a city employee, which, while serious, do not normally merit suspension without pay or dismissal upon the first occurrence of such conduct; and which normally may be addressed by lesser degrees of discipline as outlined below in this section.  However, past disciplinary actions will be taken into account when a continuing record of infractions or multiple warnings show a pattern of non-conformance to rules and regulations.  Normally, disciplinary actions for Group Two Offenses will be administered in the following order.  However, nothing should be interpreted as preventing more severe action (written warning suspension without pay or dismissal) being taken on the first offense when circumstances warrant.
1. 
First Offense - verbal warning.
2.
Second Offense - written warning.
3.
Third Offense - final written warning.
4.
Fourth Offense - any subsequent violations after the receipt of a final written warning within an eighteen (18) months period may constitute justification for immediate dismissal.
Examples of Group Two Offenses include, but are not limited to, the following types of situations:
1.
Absenteeism   or  Tardiness   -  irregular  attendance,   unauthorized  absenteeism,  and/or tardiness (not at his assigned  work  station  at  the  beginning  of  the  first  hour  of  the employee's work day).
2.
Abuse of Property - improper use and/or care of city property.
3.
Court Judgments - willful and/or repeated failure to honor court judgments.
4.
Gambling - Gambling while on duty or city property.
5.
Housekeeping - contributing to poor housekeeping or unsanitary conditions.
6.
Inadequate or Ineffective Performance of Assigned Work - failure to adequately and/or effectively perform assigned duties and/or tasks.
7.
Inefficiency - excessive inefficiency to include waste, loafing, leaving the work area without permission, and defective workmanship.
8.
Improper Notification of Absence - failure to give proper notice of an absence.
9.
Other Conduct - similar conduct that meets the intent of this definition of a Group Two Offense.
10.
Political Activities - political activities during working time.
11.
Promiscuity- promiscuous behavior on city property; while on or off duty.
12.
Refusal to Work Overtime - failure to respond to any requirement to work outside his normal scheduled work day when directed by his supervisor.
13.
Safety Violations - violation of normal safety practices to include failure to report a work related accident or injury and accident proneness or failure to attend safety classes when directed.
14.
Sleeping - sleeping on the job, except when authorized by department or city rules.
15.
Unauthorized Solicitation - unauthorized solicitation(s) (memberships, subscriptions, contributions, petitions, etc) while on duty;
16.
Unauthorized  Outside  Activities  - engaging  in unauthorized  outside  activities  while  on duty.
17.
Work Interference - interfering with the work of others to include offensive personal habits, which interfere with efficient operations.
GENERAL GUIDELINES FOR DISCIPLINARY ACTIONS
All employees covered by the city personnel system are subject to disciplinary action for unacceptable conduct or job performance that falls under the intent of this section. When mistakes or rule infractions become chronic or deliberate, or are of major seriousness, disciplinary action will be taken. Such disciplinary action will not be fixed but based upon good judgment, fair treatment, and the circumstances involved in each incident.
1.
Rights Protected:  Disciplining individuals will insure that an employee’s rights are protected during any disciplinary action.
2.
Facts and Circumstances   Considered:  Normally, disciplinary actions will be administered uniformly and according to the order listed for each group of offenses. However, a disciplining individual may, and is expected to, take action according to the facts and circumstances of each situation.
3.
Written Record: All disciplinary actions, including verbal warnings, shall be recorded in writing. The disciplining individual and the employee will sign the record and the employee will be provided a copy. If the employee refuses to sign the record, such refusal shall be witnessed and noted on the record by a second management employee in addition to the disciplining individual. A copy will be forwarded to the Human Resources Department for inclusion in the employee's file. Under no circumstances will a written disciplinary record be made and/or placed in an employee's file without the employee being given an opportunity to sign the written record.
4.
Due Process Requirements: When an anticipated disciplinary action will result in a deprivation of an employee's right, such as suspension without pay or dismissal from service, the disciplining individual will ensure that the employee is notified in writing of his right to a due process determination  hearing  before  the  effective  date  of  the  disciplinary  action,  if  requested.
A representative of the Human Resources Department will be present at all hearings.
GUIDELINES FOR VERBAL WARNINGS
The following guidelines will be used by a disciplining individual in administering verbal warnings:
1.
When Given: An employee may be given a verbal warning when he fails to maintain desirable standards or commits a Group Two Offense and the disciplining individual determines more severe action is not necessary.
2.
Procedures: The disciplining individual will meet with the employee and inform him of the reason(s) that he is considering issuing him a verbal warning. The disciplining individual will discuss the circumstances with the employee and give him an opportunity to respond. If the disciplining individual determines after such response that the facts do not support a warning, he will notify the employee orally of such decision and advise him that the matter is closed. If the disciplining individual determines that the facts do support a warning, he will verbally warn the employee that corrective action must be taken or more severe discipline could be taken. If the disciplining individual determines, after discussing the matter with the employee, that more severe disciplinary action is required, he will notify the employee of his intent and proceed with the guidelines required for that action. If a verbal warning is documented it will be documented on Company Form.
GUIDELINES FOR WRITTEN WARNINGS
The following guidelines will be used by a disciplining individual in administering written warnings:
1.
When Given: An employee may be given a written warning when he fails to maintain desirable standards or commits an offense as described in paragraph 8.2 above and the disciplining individual determines more severe action is not necessary.
2.
Procedures:  Before any action is taken against the employee, the disciplining individual will advise the employee orally of the reason(s) that he is considering disciplinary action and allow the employee an opportunity to respond.   If the disciplining individual determines that the facts of the case do not support a written warning, the employee will be notified orally of such decision and advised that the matter is closed. If the disciplining individual determines that the facts of the case do support disciplinary action and a written warning is not necessary to correct the situation, he will issue the employee a verbal warning and advise him that in any future case more severe disciplinary action may be taken. If the disciplining individual determines that the facts of the case do support disciplinary action and a written warning is sufficient to correct the situation, he will prepare and deliver a written warning to the employee. Both the employee and the disciplining individual will sign the warning. A copy will be provided the employee and a copy will be provided the Human Resources Department for inclusion in the employee's personnel file. If the disciplining individual determines that the facts of the case do support disciplinary action but more severe action is warranted, he will notify the employee orally and proceed with the guidelines required for the anticipated disciplinary action. If an employee receives no additional written warnings of any nature during the following eighteen (18) months after receiving a written warning, he will not be disciplined further by the fact of reference to the past warning(s). The company form entitled, Employee Work Incident Report Written Formal Warning will be completed for all written warnings and the company form entitled, Employee Work Incident Report Last Written Warning for last written warnings.
GUIDELINES FOR SUSPENSION WITHOUT PAY
The following guidelines will be used by the disciplining individual in administering suspensions without pay.
1.
When Given: An employee may be suspended from duty and pay for a period of time not to exceed twenty (20) scheduled working days (nine (9) scheduled working days for fire protection personnel who work extended shifts) when determined by the disciplining individual to be justified. No employee shall be authorized to take annual leave, paid sick leave and/or paid holiday leave while suspended without pay.
2.
Notice of Proposed Action: Before any action is taken against the employee, the disciplining individual will notify the employee in writing that he is considering a suspension without pay action and the employee has the right to request in writing within seven (7) calendar days a due process determination hearing concerning the allegation(s). A copy of the notice will be provided to the Human Resources Department for review and inclusion in the employee's personnel file.  The company form entitled, Notice of Possible Disciplinary Action and Determination Hearing will be completed for all suspensions without pay.
3.
Informal Hearing: If a hearing is requested by the employee, it will be conducted informally by the disciplining individual within seven (7) calendar days of his receipt of the individual's written request at a time and place designated by the disciplining individual. The hearing will be conducted in accordance with guidelines to be furnished by the Human Resources Department. A representative of the Human Resources Department will be present at all hearings. The disciplining individual will render his decision concerning the proposed disciplinary action in writing within seven (7) calendar days of the hearing.
4.
Reduction of Proposed Discipline: If the disciplining individual determines after the hearing that the facts of the case do not support the proposed discipline, he may impose a lesser disciplinary action or advise the employee that the matter is closed. Such action will be in writing and both the disciplining individual and the employee will sign the record. A copy will be provided the employee and a copy will be provided the Human Resources Department for review and inclusion in the employee's personnel file.
5.
Discipline Made Effective:  If the employee fails to request a due process hearing, or the disciplining individual determines, after holding the hearing, that the facts of the case support the suspension without pay, it will become effective on the date and time as specified by  the disciplining  individual.
6.
More Severe Discipline: If the disciplining individual determines after the hearing that the facts of the case support a dismissal action, he may proceed with such action so long as the guidelines required for a dismissal action are met.
7.
Time and Attendance Report:   A department head will ensure that an employee's suspension without pay is recorded on the department's time and attendance report.
8.
Return to Work: When the employee returns to work he will be considered to be in good standing with the city and will be restored to all rights, privileges, and benefits he had prior to said suspension. However, such disciplinary action will be considered by the city during any subsequent personnel action(s), such as promotion, RIF, additional disciplinary actions, etc.
GUIDELINES FOR DISMISSALS
The following guidelines will be used by the disciplining individual in the dismissal of employees for disciplinary reasons:
1.
When Given:  An employee may be dismissed when such action is determined by the disciplining individual to be justified. Normally, dismissal will be taken only after prior disciplinary action(s) have failed to bring about an improvement in the employee's conduct on the job and a final written warning has been given, or for a violation of a Group One Offense. However, a dismissal action may be taken at any time when the disciplining individual feels the facts and circumstances warrant such action.
2.
Notice of Proposed Action: Before any action is taken against the employee, the disciplining individual will notify the employee in writing that he is considering a dismissal action and the employee has the right to request in writing within seven (7) calendar days a due process determination hearing concerning the allegation(s). A copy of the notice will be provided to the Human Resources Department for review and inclusion in the employee's file.  The company form entitled, Notice of Possible Disciplinary Action and Determination Hearing will be completed for all dismissal actions.
3.
Informal Hearing: If a hearing is requested by the employee, it will be conducted informally by the disciplining individual within seven (7) calendar days of his receipt of the employee's written request at a time and place designated by the disciplining individual. The hearing will be conducted in accordance with guidelines to be furnished by the Human Resources Department utilizing the company form.   The disciplining individual will render his decision concerning the proposed disciplinary action in writing within seven (7) calendar days of the hearing. A representative of the Human Resources Department will be present at all hearings.
4.
Reduction of Proposed Discipline:  If the disciplining individual determines after the hearing that the facts of the case do not support dismissal, he may impose a lesser disciplinary action or advise the employee that the matter is closed. Such action will be in writing. Both the disciplining individual and the employee will sign the record. A copy will be provided the employee and a copy will be provided the Human Resources Department for review and inclusion in the employee's personnel file.
5.
Discipline Made Effective:  If the employee fails to request a due process  hearing, or the disciplining individual determines after holding the hearing that the facts of the case support the dismissal, it will become effective on the date and time specified by the disciplining individual.
SUSPENSION WITH PAY
In the event of a violent action, or an intolerable offense on the part of an employee, (e.g. fighting, destruction of city property, gross insubordination, etc.), or other similar type reason, the employee may be suspended with pay for up to ten (10) scheduled working days (five (5) scheduled working days for fire protection employees who are regularly scheduled to work twenty four (24) hours shifts) pending completion of the due process determination hearing process.  Such suspension will be approved by the employee's department head and will be reported through the Human Resources Department to the Mayor.   If required, the Mayor may upon recommendation of the department head, approve an additional ten (10) scheduled working days extension of this period (five (5) scheduled working days for fire protection employees who are regularly scheduled to work twenty­ four hour shifts). The employee will be notified in writing of his suspension with pay and the reasons for the suspension.  The company form entitled, Notice of Disciplinary Action will be completed for all suspension with pay actions.  The department head will insure that an employee's suspension with pay is recorded on the department's time and attendance report.
CRIMINAL CHARGES
If an employee is charged with a felony, which also is considered a group one offense as outlined in these policies and procedures, the department head will conduct a due process hearing of the alleged violation in accordance with the guidelines of this section. If the department head determines there is sufficient information available to indicate that the city's rules or standards of employment were violated, he may take appropriate disciplinary action, to include suspens'1on without pay or dismissal as the case may warrant.
NOTE:  This document is not intended to be legal advice.  It does not identify all the issues surrounding the particular topic.  Public agencies are encouraged to review their procedures with an expert or an attorney who is knowledgeable about the topic. Reliance on this information is at the sole risk of the user.
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